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Dear Mr Black,

CONSENT UNDER S36 OF THE ELECTRICITY ACT 1989 AND DEEMED
PLANNING PERMISSION UNDER S57(2) OF THE TOWN AND COUNTRY
PLANNING (SCOTLAND) ACT 1997 BY SCOTTISH MINISTERS FOR THE
CONSTRUCTION AND OPERATION OF DERSALLOCH WIND FARM, LOCATED
ABOUT 4KM EAST OF STRAITON, IN THE COUNCIL AREA OF SOUTH
AYRSHIRE

Application

I refer to the application made by ScottishPower Renewables (UK) Limited (lithe
Company") (formerly known as CRE Energy Limited, having changed its name)
dated 27 April 2005 and subsequently varied, seeking consent under section 36 of
the Electricity Act 1989 (lithe Electricity Act") for construction and operation of
Dersalloch Wind Farm electricity generating station with a generation capacity of up
to 69MW on land at Dersalloch Hill (lithe Application"). This letter contains the
Scottish Ministers' decision to consent the application.

Planning permission

In terms of section 57(2} of the Town and Country Planning (Scotland) Act 1997 the
Scottish Ministers may on granting consent under section 36 of the Electricity Act
direct that planning permission be deemed to be granted in respect of that
generating station and any ancillary development. This letter contains the Scottish
Ministers' decision on such a direction.
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Consultation - Summary of Application History and Responses Received

Application April 2005

The application was lodged on 27 April 2005. In accordance with the Electricity
Works (Environmental Impact Assessment) (Scotland) Regulations 2000 ("the EIA
Regulations") the Company submitted an Environmental Statement in support of the
application describing the development and giving an analysis of its environmental
effects. In accordance with statutory requirements, advertisement of the Application
and Environmental Statement ("the ES") was made in the local and national press,
copies were placed in the public domain, and the opportunity given for those wishing
to make representations to do so.

Under Schedule 8 to the Electricity Act, the relevant planning authority is required to
be notified in respect of a section 36 consent application. Notifications were sent to
South Ayrshire Council as the Planning Authority on 6 May 2005. SNH and SEPA
were also notified. The Planning Authority did not respond to the application at the
time of original submission, having agreed an extension with the Scottish Ministers to
reflect ongoing discussion with the Applicant.

SNH indicated, in their response of 29 July 2005, that a renewable energy
development of this type and at this location could be acceptable in principle,
however, objected due to a lack of information on a number matters which prevented
them from fully assessing the proposals. They said they would reconsider their
position once they had received the necessary information. SNH also intimated an
objection unless the proposed development was made subject to their recommended
conditions and modifications, for those areas where they were able to make a full
assessment, including alterations to the layout to account for concerns over habitat
and landscape and visual impacts.

SEPA responded 7 June 2005 and did not object to the application. Subject to a few
minor issues requiring clarification, they were satisfied that the ES had generally
considered and addressed the environmental implications of the wind farm, as long
as the general and specific measures highlighted in the ES are translated into
practice.

A number of third party representations were made objecting to the proposal which
covered a wide range of concerns. A final summary of all representations received,
including both those of support and objection, throughout the lifetime of this
application is provided at Annex 4.

SEI2006

The Company submitted Supplementary Environmental Information to the
Environmental Statement on 13 November 2006 ("the SEI 2006"), having revised the
proposal following the consideration of concerns raised in the initial consultation. The
revisals included reducing the number of turbines to 23, with a maximum generating
output of 69MW, to address visual concerns and also to provide further assessment
on peat and ornithological matters. The SEI 2006 was advertised in accordance
with the EIA Regulations and the opportunity given for those wishing to make



representations to do so. Notification of the SEI 2006 was given to the Planning
Authority on 23 November 2006. The Planning Authority's formal response to the
revised proposal was received by the Scottish Ministers on 17 May 2007, where they
wrote to confirm that following their 3 April 2007 planning committee meeting that "it
was decided that the Council had no objections to the proposed development"
subject to the imposition of conditions in relation to a number of matters.

As a result of the alterations made to the proposed development, SNH withdrew their
objection to the application on 16 January 2007, subject to the condition relating to
the implementation of a habitat management plan being imposed. They also
recommended that additional matters, pertaining to the appearance of transformers
and restoration of roads, be addressed by conditions to further reduce the impacts of
the proposal.

On 11 January 2007 SEPA concluded that they are satisfied the SEI 2006 has taken
into consideration the issues raised in their previous response, in particular those
relating to monitoring, site management, drainage and water crossings. They
followed this on 18 January 2007 with some suggested wording for a condition
pertaining to a method statement for the construction of water crossings.

We received additional third party objections and. further representations from
already registered objectors looking to make further comments on the revised
proposals. These are summarised at Annex 4.

SEI2012

Further changes were made to the proposed layout in May 2012, principally to
identify the preferred access route to the site, the relocation of 14 turbines and the
reduction in height of 7 turbines to 115m. Further SEI was submitted which updated
the Environmental Statement of 2005 and Addendum 2006 to reflect the changes.
This included an assessment of potential impacts on the Dark Sky Park and
Observatory ("the SEI 2012").

The SEI 2012 was advertised in the local press and was placed in the public domain,
and the opportunity given for those wishing to make representations to do so.
Notification of the SEI 2012 was sent to the Planning Authority on 6 July 2012, who
resolved at a meeting of its Regulatory Panel on 4 October 2012 to object to the
proposed development in relation to its to have a detrimental impact on the integrity
of the Galloway Forest Dark Sky Park and the Scottish Dark Sky Observatory. The
Planning Authority intimated its objection to the proposed development to the
Scottish Ministers on 8 October 2012.

SNH concluded in their response of 8 August 2012 that their position had not
materially changed and still remained one of no objection. They did, however,
request some clarification on some areas of ecology, and in relation to landscape
and visual aspects arising from some changes to the layout. SNH also requested
that their recommendations, seeking clarification on a number of matters mostly
relating to ecology and landscape and visual, were addressed; and some additional
points were covered through conditions to further reduce the ecological impacts of



the proposal, including the production of an Ecological Mitigation and Management
Plan(EMMP).

The Company sought to provide the clarification sought by SNH, and SNH provided
an update in response to this on 26 March 2013. SNH said their previous advice
remains valid and appropriate but they added a recommendation that otter licensing
requirements are clarified prior to determination and if a species license is necessary
detailed mitigation and monitoring measures should be included in the EMMP. They
also noted that the proposed development will continue to have a significant impact
on landscape and visual receptors nearby and to the south of the site, however,
believed the tolerability and acceptability of these localised impacts are for the
determination of Scottish Ministers.

On 18 May 2012, SEPA maintained a position of no objection subject to their
specified conditions being included should consent be granted. In particular, SEPA
require the submission of an IMP including details on drainage arrangements and
other aspects of pollution prevention; and that mitigation including permeable road
surfaces, floating roads, micro-siting and hydrological connectivity drainage routes, is
conditioned as a necessary requirement, SEPA advised at this stage that they did
not have enough information to conclude they were confident in the accuracy of the
carbon payback figures, however, following receipt of the clarification sought, they
confirmed on 6 February 2013 that they were satisfied with the carbon assessment.

More representations objecting to the proposed development were received by
Scottish Ministers during this consultation. These are summarised atAnnex 4.

Additional Environmental Information (AEI) 2013/2014

In response to the Planning Authority's objection, the Company prepared a report to
assist the Planning Authority's understanding of the potential environmental effects
of the proposed development. The purpose of the report was to provide further
explanation of and to demonstrate the validity of the conclusions expressed in the

. SEI 2012. It included an independent report commissioned by the Applicant by Dr
Stuart Lumsden of the School of Physics and Astronomy at the University of Leeds
entitled "The Impacts of Infrared Military Aviation Lights at Dersalloch Windfarm on
Galloway Dark Sky Park" ("the Lumsden Report"). The Lumsden Report concluded
that the infrared lighting to be applied at the proposed development in response to
concerns raised by the Ministry of Defence, would have no effect on the Gold Tier
status of the Dark Sky Park as a whole, nor on the amenity for amateur astronomy
from any location within the Galloway Forest Park. It also concluded that the Dark
Sky Park Observatory would not be affected for the main purpose of their work,
namely facilitating viewing of the night sky for visiting and amateur astronomers. The
clarifying information was submitted to the Planning Authority by the Company on 20
February 2013.

Separately, the Planning Authority commissioned an independent report by Graham
Woan, Professor of Astrophysics at the University of Glasgow, entitled "Assessment
of appeal documentation relating to the impact of Dersalloch Windfarm on the
Scottish Dark Sky Park Observatory" and dated 10 June 2013 ("the Woan Report").
The Woan Report concluded that the Lumsden Report prepared on behalf of the



Applicant was overall fair and balanced. Professor Woan concluded, inter alia, that
he agreed with Dr Lumsden's conclusion that the effects of the lights associated with
Dersalloch Windfarm are well below a level that could be reasonably thought of as
problematic to amateur astronomers and that the infrared lighting should not damage
observatory operation.

The Planning Authority considered the Applicant's clarifying information including the
Lumsden Report and its own independently commissioned Woan Report at a
meeting of its Regulatory Panel on 26 June 2013. It intimated in a letter to the
Scottish Ministers of 25 July 2013 that it maintained an objection to the development
on the basis that it was "not able to conclude that the information subrnjtted by the
applicant on the impact of lighting on the Dark Skies Park would not have an adverse
impact on the integrity of the Dark Skies Park" and that the proposed development
does not therefore accord with presumption in the Local Development Plan against
development which would have an adverse impact on the Park.

On 3 February 2014, the Applicant submitted a copy of the Lumsden Report to the
Scottish Ministers. Both the Lumsden Report and the Woan Report were treated as
Additional Environmental Information within the meaning of the EIA Regulations. In
accordance with statutory requirements, details of the AEI was published in the local
press and placed in the public domain, and the opportunity given for those wishing to
make representations to do so. The Planning Authority responded to the notification
on 24 March 2014 to confirm that it wished to maintain its objection to the application
on the grounds that they were unable to conclude that there would not be an adverse
impact on the integrity of the Dark Sky Park.

SNH did not wish to submit any comments or advice with regard to the assessment
contained in the AEI 2013/2014.

SEPA did not respond to this consultation.

Scottish Ministers received additional third party objections during this consultation
covering a wide range of issues as summarised in Annex 4.

The Scottish Ministers' Consideration

Consideration of a Public Local Inquiry (PLI)

In terms of paragraph 2( 1) of Schedule 8 to the Electricity Act 1989, notice of the
application must be served on the relevant Planning Authority. As outlined above,
this procedural requirement was observed on 6 May 2005.

Regulation 8(1) of the Electricity (Applications for Consent) Regulations 1990 ("the
1990 Regulations") provides that the relevant Planning Authority are. to serve
notification of any objection on the Scottish Ministers within 4 months of the date of
the application or within such extended period as may be agreed. The usual 4
month period was substantially extended in this case to enable the Planning
Authority to respond following the meeting of its Regulatory Committee held on 3
April 2007. The Planning Authority responded to the application on 17 May 2007,



within the agreed extended timescale, to confirm that it had no objections to the
proposed development, subject to the imposition of conditions. '

The Planning Authority subsequently altered its position following comments made
by Glasgow Prestwick Airport, highlighting the possible requirement for aviation
lighting, and intimated its objection to the proposed development to the Scottish
Ministers on 2 August 2007, further notifying that it maintained its objection on 8
October 2012.

Paragraph 2(2) of Schedule 8 to the Electricity Act and regulation 8 of the 1990
Regulations together provide that where the relevant planning authority notify the
Scottish Ministers within 4 months of the date of the application (or such extended
period as may be agreed) that they object to a section 36 application and their
objection is not withdrawn, the Scottish Ministers shall cause a public inquiry to be
held. Regulation 8(2) 'of the 1990 Regulations provides that, for the purposes of
paragraph 2(2) of Schedule 8 to the 1989 Act, the Scottish Ministers may disregard
any objection not notified in accordance with the timescales set out in paragraph 1 of
Regulation 8 of the 1990 Regulations. The Planning Authority's response to the
notification given under paragraph 2(2) was that it had no objections. The Planning
Authority subsequently altered its position and notified the Scottish Ministers on 2
August 2007 and 8 October 2012 of its objection to the proposed development.
Notification of the Planning Authority's objection given substantially after the expiry of
the extended period agreed in writing with the Scottish Ministers and the Scottish
Ministers having disregarded the objection for the purpose (and only for the
purpose) of paragraph 2(2) are accordingly not required to hold a public local inquiry
under paragraph 2(2) of Schedule 8 to the 1989 Act before the Application can be
determined.

In terms of paragraph 3(2) of Schedule 8 to the Electricity Act 1989, where the
Scottish Ministers are not required by virtue of paragraph 2(2) of that Schedule to
cause a public inquiry to be held, but objections have been sent to the Scottish
Ministers, then the Ministers are to consider those objections, together with all other
material considerations, with a view to determining whether a public inquiry should
held with the respect to the application and, if they think it appropriate to do so,
cause a public inquiry to be held.

In addition to the Planning Authority's objection to the Application dated 2 August
2007, the Scottish Ministers received 4746 public representations, 23 of which were
in support of the development and 4723 objections in relation to various matters
including visual amenity and the conflict with local plans.

The Scottish Ministers have considered all objections to the Application, together
with all other material considerations, in order come to a decision on whether or not
to hold a PLI, and have concluded for the reasons set out below (in the sections
dealing with the Dark Sky Park and Scottish Dark Sky Observatory) that it is not
appropriate to hold a PLI before determining the current Application.



Environmental matters

The Scottish Ministers are satisfied that environmental information, including an
Environmental Statement, has been produced in accordance with the EIA
Regulations, both as in force at the time of submission of the application in 2005 and
as subsequently amended in 2008, and that the applicable procedures regarding
publicity and consultation laid down in the 2000 regulations have been followed.

The Scottish Ministers have taken into consideration and assessed the
environmental information, including the Environmental Statement and
representations from consultative bodies, including SNH, SEPA and South Ayrshire
Council. A summary of consultee responses can be found at Annex 2.

The Company has a licence to generate electricity and held this licence before
making the application, which means that when formulating proposals for the
construction of the proposed generating station the Company must comply with
paragraph 3 of Schedule 9 of the Act. Paragraph 3(1 )(a) of Schedule 9 requires the
Company in formulating such proposals to have regard to the desirability of
preserving natural beauty, of conserving flora, fauna and geological or
physiographical features of special interest and of protecting sites, buildings and
objects of architectural, historic or archaeological interest. Paragraph 3(1)(b) requires
the Company to do what it reasonably can to mitigate any effect which the proposals
would have on the natural beauty of the countryside or on any such flora, fauna,
features, sites, buildings or objects. Under paragraph 3(3) of that Schedule the
applicant must also avoid, so far as possible, causing injury to fisheries or to the
stock of fish in any waters.

Under paragraph 3(2) of that Schedule the Scottish Ministers must have regard to
the desirability of the matters mentioned in paragraph 3(1)(a) of that Schedule and
the extent to which the applicant has complied with its duty under paragraph 3(1)(b).
Under paragraph 3(3) the Scottish Ministers must avoid, so far as possible, causing
injury to fisheries or to the stock of fish in any waters.

In considering the application, the Scottish Ministers have had regard to the
desirability of the matters mentioned in paragraph 3(1)(a) of Schedule 9 and the
extent to which the Company has complied with its duty under paragraph 3(1 )(b).
The Environmental Statement provides detailed assessments of all relevant impacts
identified for this development site and includes commitments by the applicant to
undertake appropriate measures to mitigate the impacts of the development.
Relevant conditions of consent require that the mitigation measures proposed by the
applicant in the Environmental Statement are implemented. Ministers consider that
the applicant has done what it reasonably can to mitigate the effect of the proposed
development on the matters mentioned in paragraph 3(1)(a). Ministers are satisfied
that the requirements of paragraph 3 of Schedule 9 are satisfied.

The Scottish Ministers have considered the application and supporting
environmental information and all relevant responses from consultees. They have
also considered the third party representations received. The Scottish Ministers are
satisfied that environmental issues can be appropriately addressed by way of



mitigation, and that any impacts which remain are outweighed by the benefits the
development will bring.

Main Determining Issues

The Scottish Ministers, having taken account of the application, Environmental
Statement, SEI, AEI and accompanying documents and the responses from the
Planning Authority, other consultees and third parties, consider that the main
determining issues are:

• environmental and local impacts of the development, in particular:
(a) the impact on the Dark Sky Park (DSP);
(b) the impact of the development on the Scottish dark Sky

Observatory (SDSO);
(c) the impact on Glasgow Prestwick Airport (GPA);
(d) the impact on the Craigengillan Estate; and
(e) the estimated contribution made by the development to reducing

C02 emissions;
• the extent to which the development accords with and is supported by

Scottish Government policy and the terms of the development plan;
• the estimated economic benefits which the development is likely to bring, and;
• the renewable energy benefits of the Development.

Possible effects on a European site

It is not considered that the proposed development is likely to have any effect on a
European Site as defined in the Conservation of Habitats and Species Regulations
2010 and therefore there is no requirement to make an appropriate assessment
under those Regulations.

The Dark Sky Park

The Planning Authority's Objection

An objection by the Planning Authority to the Application was made on the basis that
they considered that they were "unable to conclude that the information submitted by
the Company on the impact of lighting on the Dark Sky Park would not have an
adverse impact on the integrity of the Dark Sky Park", and based on "the
presumption against such developments, as outlined in the Local Development Plan"
they chose to object.

The Galloway Forest Dark Sky Park (DSP) was designated as a Dark Sky Park by
the International Dark Skies Association on 16 November 2009 for an initial area
wholly within the Galloway Forest Park. 'The boundary was subsequently extended to
land to the north and east of the initial park boundary, including an area outside
Galloway Forest Park on the 5 October 2012. This extension includes the new
Scottish Dark Sky Observatory on the privately owned Craigengillan Estate.

In a response to the Application, the MoD, whilst confirming they had no objection to
Dersalloch Windfarm, requested that 13 turbines within Dersalloch Windfarm be



fitted with either 25 candela or infrared LED aviation lights. The Applicant has, in
discussion with the MoD, identified the installation of infrared LED aviation lights as
the preferred solution. Infrared LED aviation lights are designed to be visible to
military pilots with night vision equipment, but are invisible to the naked eye. Light
that emits wholly outside the normal visible range is not specifically covered under
the International Dark Skies Association guidelines.

The Ministers have considered the conclusions of the independent Lumsden Report
commissioned by the Applicant, which concludes that:

1. The infrared LED aviation lights to be fitted to 13 of the 23 turbines on
Dersalloch Windfarm will not be visible to the naked eye as the infrared
wavelength is beyond detection by humans, whether unaided or through a
telescope. The Gold Tier status of Dark Sky Parks are not affected by light
emission outwith the visible spectrum; Infrared light (which emits outwith the
normal visible range) has no effect on the designation.

2. Guidelines from the International Dark Skies Association for lighting within
Dark Sky Parks suggest the use of infrared lighting for security purposes
where normal visible lighting is inappropriate. The Galloway Forest Park "Dark
Sky Friendly Lighting Guide", prepared by FCS and Dumfries & Galloway
Council concurs with this.

3. The infrared LED aviation lights could potentially be visible when looking
directly at the lights through a telescope with a Charge Coupled Device
detector or infrared capable cameras especially modified for
astrophotography. However, it is unlikely that cameras being used for
astrophotography from the DSP would be pointed so close to the horizon
during normal operation as to bring Dersalloch Windfarm into view;

4. There will be no direct line of sight between any of the ten FCS identified
locations for viewing the night sky from the DSP and the Dersalloch infrared
LED aviation lights.

5. A further cause of light pollution comes from diffuse and scattered light (visible
and infrared) rather than from seeing a light source directly. This can create a
diffuse glow in the atmosphere above the horizon. The marked observing
sites in the Galloway Dark Sky Forest Park are completely shielded from the
Dersalloch Windfarm infrared LED aviation lights by surrounding hills, so no
direct light will be visible from them. The diffuse infrared light is dominated by
the existing emission from surrounding towns, so the Dersalloch Windfarm
infrared LED aviation lights will not affect this.

6. The Lumsden Report therefore concludes that the proposed infrared LED
aviation lights will have no significant effect on the DSP for any user, nor will it
affect the Gold Tier status of DSP.

The Woan Report independently commissioned by the Planning Authority to
evaluate the terms of the Lumsden Report concluded that, overall, the impacts of the
infrared lighting at Dersalloch Windfarm had been fairly assessed in the Lumsden
Report and should not be a concern to the DSP. The Woan Report concludes that
the infrared light may be visible to the unaided, but dark adapted, eye as a dim red
glow, but that their brightness would not be sufficient to affect its Gold Tier status.



The Scottish Ministers attach significant weight to the reports prepared by Dr
Lumsden and Professor Woan as independent assessments of the impacts of the
proposed development on the DSP, prepared by well qualified academics with
experience in this area. Having two separate reports which reach the same
conclusion, the Scottish Ministers consider that they have sufficient information to
reach an informed and considered view on the likely impacts of the proposed
development on the DSP. The Scottish Ministers consider that there would be little
advantage from holding an inquiry or hearing on the matter, since the experts concur
in their conclusions that the impacts will not significantly affect the interests of the
Dark Sky Park, and Ministers agree with that conclusion.

Other Objections

East Ayrshire Council (EAC) initially objected in relation to the effects of infrared
lighting on the status of the Dark Sky Park, but later removed this objection following
their consideration of both the Lumsden and Woan Report. EAC only maintained an
objection on point of its impact on tourism in relation to the Dark Sky Park.

The main focus of Craigengillan estate's objection in respect of the DSP was due to
the threat this proposed development imposes on the setting of the DSP and its
attraction as a tourist destination, and the knock on effect this would have on the
local community. Dalmellington Community Council and Crosshill, Straiton and
Kirkmichael Community Council raised points of a similar nature in their objection.

A number of third party representations were also made, including those
representing the interests of the Craigengillan Estate, objecting on the basis of the
impacts on the DSP. Scottish Ministers' have considered the impacts on tourism in
greater detail in the section dealing with Economic and Renewable Energy Benefits
(below) and note that nothing further has been raised that is of such significance to
alter the conclusion reached on the DSP in their more detailed assessment above.

Scottish Dark Sky Observatory

The Planning Authority's Objection

On 24 March 2014 the Planning Authority reaffirmed its objection on the basis that
there was insufficient information to evidence any lighting system will not have a
detrimental effect on the Scottish Dark Sky Observatory (SDSO) there was
insufficient information on the contribution the SDSO will make on the tourist based
economy and the adverse effect the proposal could have on it.

Scottish Ministers have considered the aspects relating to the Scottish Dark Sky
Observatory (SDSO) within the Lumsden Report, commissioned by the Applicant,
which concludes that:

1. The Scottish Dark Sky Observatory on the Craigengillan Estate was opened
on 5 October 2012. The Observatory is located approximately 3km south of
Dalmellington and around 3.5km south-east of the eastern boundary of the
proposed development site. The observatory is open to the public, amateur



astronomers, groups and clubs. The closest turbine forming part of the
proposed development would be at a distance of 4.6km from the Observatory.

2. The infrared LED aviation lights could potentially be visible in the infrared
spectrum when looking directly at the infrared LED aviation lights through a
telescope with a Charge Coupled Device detector or infrared capable
cameras especially modified for astrophotography. However, the infrared
LED aviation lights would be viewed between angles of 0.8 and 1.7 degrees
to the horizontal from the permanent observatory telescope. Normal
astronomical observations take place above 20 degrees to the horizontal
because scattering in the atmosphere limits visibility and the air close to the
horizon is essentially opaque to starlight. The infrared LED aviation lights
fitted to the turbines will be directly visible from the SDSO using a telescope
coupled with a CCD detector. They will lie on the western horizon and will
show as point-like sources on the horizon when viewing in the infrared but will
only be visible if an infrared device is pointed directly at the infrared LED
aviation lights on the horizon. The same would be true for any lights with
direct line of sight from the settlement of Dalmellington and its surroundings
(e.g. car headlights on the public access road to Loch Doon, which would be
far brighter than the infrared LED aviation lights at infrared wavelengths).

3. The Lumsden Report therefore concludes that visitors to the SDSO at
Craigengillan will not be able to see the infrared LED aviation lights with their
own eyes, but these may be detected using a suitable infrared capable
camera or telescope. Even in this case however, the infrared LED aviation
lights will only be visible low down on the horizon, when looking directly
towards Dersalloch Windfarm itself in the infrared. No significant astronomy is
ever carried out close to the horizon because of atmospheric opacity.
Furthermore, Dersalloch Windfarm lies to the west northwest of the SDSO, in
a different direction from the dark skies of the DSP. The infrared LED aviation
light will not be bright enough to have any impact on observations when
looking elsewhere in the night sky. The effects of the infrared LED aviation
lights on the SDSO are therefore concluded by the Lumsden Report as being
negligible.

The Woan Report concluded in its evaluation of the Lumsden Report that the
impacts of the infrared lighting at Dersalloch Windfarm had, overall, been fairly
assessed in the Lumsden Report and should not be a concern to the Scottish Dark
Sky Observatory. The Woan Report additionally considered the potential effect of
ground vibration on the Observatory, but concluded that it did not represent an area
of concern.

The two reports, accounting for the possible effects on the SDSO, concluded the
main purpose of "facilitating the viewing of the night sky" would not be affected and
therefore would not be of such a magnitude that it would affect its potential for
tourism and recreation.

As is the case for the DSP, Scottish Ministers attach significant weight to both the
Lumsden and Woan reports, having been produced by qualified and experienced
professionals in this academic field, and providing independent assessments of the
impacts of the proposed development on the SDSO. Scottish Ministers consider that
they have sufficient information to reach an informed and considered view on the



likely impacts of the proposed development on the SDSO and, as such, consider that
it would not be appropriate to hold an inquiry or hearing on the matter, given that the
experts generally concur in their conclusions.

Other Objections

The main grounds for the Scottish Dark Sky Observatory's objection to the proposed
development are that it will have impacts on its setting, its equipment, on the
increasing tourism which it attracts and could affect any future plans to develop and
enhance the facility. In referring to the Woan Report in that some of the imaging will
be affected, they strongly believe that nothing should impair the operation of their
facility.

The Craigengillan Estate objected on the grounds that it would have impacts on the
setting and equipment used at the SDSO, and that overall the impact on the SDSO
would be severely adverse, which would compromise this highly valued tourism and
regeneration asset. They consider this would be of a magnitude that would make it
unacceptable in terms of the Local Development Plan. This was also the main tenet
of Dalmellington Community Council's and Crosshill, Straiton and Kirkmichael
Community Council's objection in relation to the SDSO.

EAC also raised concerns in a letter of 23 October 2012 in relation to the potential
impacts on the SDSO stipulating that they would not support any proposal that would
impact on the SDSO's ability to function at maximum capacity.

These views have been considered, along with other third party representations
received objecting in relation to impacts on the SDSO as well as the independent
expert assessments contained in the Lumsden and Woan reports. Scottish Ministers
are satisfied this issue has been given thorough consideration and, as set out in
more detail in the section above, consider that there is a strength of evidence which
has led Minister to conclude that there will not be a significant impact on the SDSO.

Glasgow Prestwick Airport

Glasgow Prestwick Airport (GPA) objected to the application as the wind turbines
would be visible on their primary surveillance radar creating clutter. This ultimately
poses a serious risk to the efficiency and safety of air traffic control services.

Since then, GPA has been working with the Company to identify mitigation to
address these impacts and in June 2013 an agreement was reached on the
implementation of a feasible technical solution. Subsequently GPA wrote to Scottish
Ministers on 25 July 2013 to remove their objection.

Scottish Ministers are content that an agreement has been reached between GPA
and the Company, and that aviation interests can be protected by applying the
appropriate conditions.

Craigengillan Estate



Craigengillan Estate is a rare example of a complete and unfragmented designed
landscape, which has outstanding value in every criterion. A-listed buildings
(including Craigengillan House), formal gardens with exotic plantings, water gardens,
wooded parkland and ornamental lochs are blended with dramatic natural features
such as waterfall and a spectacular rocky gorge, Ness Glen, to create a picturesque
composition.

The wind farm will be located 4.2km from Craigengillan House, out with the boundary
of the designed landscape. The wind farm will not be visible from the House or
Stables or from the core of the estate within the Doon Valley. However, it will be
visible from high points of the designed landscape on its eastern and western edges.
It will specifically be visible in long views across the designed landscape from the
road to Loch Doon on its eastern boundary.

The Craigengillan Estate has objected to the proposals on the basis of overbearing
visual and landscape impacts that they consider would be imposed on its setting
(containing listed buildings) and its designed landscape, which is of national and
local importance, particularly as a visitor attraction. They believe the impacts the
development would have would be so severe as to be considered unacceptable and
therefore would not comply with the local development plan. Dalmellington
Community Council objected for similar reasons.

Historic Scotland (HS), East Ayrshire Council (EAC) and Scottish Natural Heritage
(SNH) all objected to the original layout of the proposed Development due to the
adverse impact on the setting of Craigengillan and its designed landscape. Revisals
to the design of the wind farm, as assessed in the Supplementary Environmental
Information (SEI) 2006, which saw the removal of 3 turbines and the reduction in
height of 7 resulted in SNH removing their objection as they considered the impacts
on visual amenity and landscape character would now be acceptable, in particular it
would no longer impact on important outward views. HS and EAC maintained their
objections at this stage.

After assessing the SEI 2012 in relation to impacts on the setting of the category A
listed buildings on Craigengillan (house and stables) and its Inventory designed
landscape against their setting guidance, HS withdrew their objection. HS
considered that although this development would have a significant impact on certain
views of Craigengillan from high points of the designed landscape; it will still be
possible to understand and appreciate the designed landscape from these
viewpoints. HS agreed with the developer's assessment that the proposed
development will have a significant adverse impact on the view of Craigengillan
House and its designed landscape from the road to Loch Doon from viewpoints 3
and 22, however, concluded that it would not unacceptably impact upon the
character of the listed building nor erode the intimate character of this designed
landscape.

In their latest responses, EAC, a neighbouring Planning Authority, maintained their
objection relating to the landscape impact of the proposed wind farm on the setting
and views from Craigengillan Estate.



South Ayrshire Council (SAC), the relevant Planning Authority, also commented on
this aspect of the proposal but considered that the impacts were not so significant as
to justify an objection given their temporary, reversible nature and the tenor of
national planning policy on renewable energy.

Having examined the remaining objection by EAC and all other third party objections,
and that significant impacts from some certain viewpoints still remain, Scottish
Ministers are satisfied the Company have done what they reasonably can to mitigate
those considered most significant. Scottish Ministers are confident that Historic
Scotland's final assessment, which resulted in them removing an objection on this
issue, is robust and the relevant tests have been applied. Scottish Ministers also
note that SNH removed their objection on this and that the relevant Planning
Authority did not object. Scottish Ministers conclude that these impacts are not so
significant to be considered unacceptable, and the effects on Craigengillan are
considered to be acceptable when balanced with the benefits of the development.

Scottish Government Policy Context

The Climate Change (Scotland) Act 2009, passed by the Scottish Parliament in
. 2009, sets out the targets for reducing greenhouse gas emissions as an interim 42%

reduction target for 2020 and an 80% reduction target for 2050. The Scottish
Government Renewables Action Plan then set out short term actions towards the
delivery of 2020 targets for renewable energy. This Plan has been updated and
extended by the 2020 Routemap for Renewable Energy in Scotland published in
June 2011. This Routemap reflects the challenge of the Scottish Government's new
target to meet an equivalent of 100% demand for electricity from renewable energy
by 2020. A new interim target that renewable generation should account for the
equivalent of 50% of Scottish demand by 2015 was set in November 2012 when the
Routemap was updated. The Scottish Government is committed to the continued
expansion of portfolio of onshore wind farms to help meet renewables targets.

The Government's ambition is that by 2020, onshore wind developments ranging
from small and community-scale to large power utility scale maximise engagement
with communities; contribute electricity to renewables targets; and, through
displacement of fossil fuel generation help to reduce fossil fuel consumption.
Onshore wind also presents a prime opportunity for communities and the rural sector
to generate local revenue and sustain local economies, and could be a key
contributor to the target for 500 MW of renewables in community or local ownership
by 2020.

The Scottish Government supports onshore wind energy development in appropriate
locations. The Scottish Planning Policy 2014 (SPP) introduces a presumption in
favour of development that contributes to sustainable development. It sets out that
policies and decisions should be guided by certain principles, including: giving due
weight to net economic benefit; supporting delivery of infrastructure, including
energy, and; protecting natural heritage, including landscape and the wider
environment. SPP also states that the planning system should support the
development of a diverse range of electricity generation from renewable energy
technologies - including the expansion of renewable energy generation capacity.



Ministers note that this development has not been supported by South Ayrshire
Council for reasons that will subsequently be considered.

Ministers consider that this development is broadly supported by policy, primarily in
that it makes a significant contribution towards meeting greenhouse gas emission
and renewable electricity targets. Ministers note that the development does not
currently support the target of 500 MW of renewables in community or local
ownership by 2020, but the fact remains that the 69 MW Development at Dersalloch
would provide power equivalent to the needs of approximately 32,500 homes. This
increase in the amount of renewable energy produced in Scotland is entirely
consistent with the Scottish Government's policy on the promotion of renewable
energy and its target for the equivalent of 100% of Scotland's electricity demand to
be met from renewable sources by 2020.

Compatibilitv with Development Plan

Scottish Ministers note that there is a new development plan currently under
consideration for approval, and whilst this is a material consideration, more weight
will be applied to the policies within the extant plans which are the Ayrshire Joint
Structure Plan 2007 and South Ayrshire Local Plan 2007.

The key policy for determining wind farm proposals in the Ayrshire Joint Structure
Plan 2007 is ECON 7. The South Ayrshire Local Plan doesn't have a specific policy
for wind energy development but all applicable policies have been considered,
including policy SERV 3 which relates to the wider scope of renewable development.

In the report to Committee in respect of the SEI 2012, the Planning Officer
concluded, after considering the April 2007 response of the Planning Committee, any
material changes to the proposal and any material changes of circumstance
(including those to development plan policy) since they last considered the proposal,
that there wouldn't be any environmental impacts so significant or adverse to warrant
an objection. The Committee, however, objected at this stage and, maintained this
position in response to the SEI 2012 which was that it would be contrary to their local
development plan as they could not conclude that it would not have an adverse
impact on the DSP and there is a presumption against development that would affect
the integrity of the DSP.

EAC considered the proposals, as a neighbouring authority, in line with their own
local development plan as well as the Ayrshire Joint Structure Plan 2007 which SAC
have considered as part of their assessment. EAC objected on the grounds that the
proposed development would be contrary to various local development and structure
plan policies in relation to visual and landscape character impacts, particularly on the
Craigengillan Estate, as well as those on tourism in relation to the DSP and SDSO.

Scottish Ministers are satisfied these issues have been adequately considered and
have noted the issues raised in relation to the relevant local development plan and
structure plan policies. Scottish Ministers note that any inconsistencies highlighted
with local planning policy are for the most part reserved to the neighbouring Planning
Authority's plans (EAC) and these matters have been considered not to be so
significant elsewhere, particularly the response of the relevant Planning Authority



with the exception of their remaining issue in relation to the DSP which has already
been examined in detail. Scottish Ministers' are of the view, having already
concluded the development will not adversely affect the integrity of the DSP, that on
balance the development is acceptable having considered it against Development
Plan Policy documents.

Economic and Renewable Energy Benefits

Scottish Ministers aim to achieve a thriving renewables industry in Scotland. The
focus being to enhance Scotland's manufacturing capacity, to develop new
indigenous industries, particularly in rural areas, and to provide significant export
opportunities. Scottish Ministers have considered material details of how this
proposal can contribute to local or national economic development priorities as
stated in Scottish Planning Policy (SPP).

The 69MW Development has the capacity to generate electricity equivalent to the
demand ·from approximately 32,500 homes annually. In the context of energy and
climate changes targets it would make a substantial contribution towards UK and
Scottish Government policies.

Scottish Ministers recognise this increase in the amount of renewable energy
produced is entirely consistent with the Scottish Government's policy on the
promotion of renewable energy and its target for renewable sources to generate the
equivalent of 100% of Scotland's annual electricity demand by 2020. It is also

. consistent with climate change objectives.

Scottish Ministers agree with the Company's assessment that the development is
likely to have some positive socio-economic effects.

It is estimated that Dersalloch wind farm could:

• contribute around £70 million of capital investment;
• create around 120 temporary jobs during the construction phase; and
• make a significant contribution for upgrading radar installation at Glasgow

Prestwick Airport.

East Ayrshire Council objected due to the effects on tourism for the Dark Sky Park
and the wider area. Some representations have also highlighted the potential for the
site to have a negative impact on the Scottish Dark Sky Observatory tourism and
therefore an associated negative economic impact. These impacts have been
considered in more detail in the sections above which covers the Dark Sky Park and
Observatory, in particular, the Lumsden report concluded any effects on the visitors
experience at the SDSO will be negligible and marked observing sites in the DSP
are completely shielded from the by surrounding hills so no direct light will be visible
from them notwithstanding any existing diffuse light emissions from nearby towns
being more prominent. Crosshill, Straiton and Kirkmichael Community Council raised
further concerns on tourism in that the selection of walks in the 'Straiton Hills', being
promoted as a walking hub for visitors by Ayrshire and Arran Tourism, would have
significant views of the proposal. Whilst Ministers accept that there will be some
visual and landscape impacts, including those set out for the sites mentioned above,



experienced by visitors to the area, Ministers do not consider that the presence of
these impacts is likely to have a significant effect on tourism.

Regardless, whilst accepting the figures provided by the Company are estimates,
Ministers are content that they serve to demonstrate that the economic benefits of
the proposal, and that the development will therefore have significant positive
economic impact locally and more widely.

Environmental Benefits and Carbon Payback

The total annual CO2 saving from the wind farm, based on a capacity factor range of
27% to 34% respectively, is estimated by the Company to be:

• 140,351 - 176,738 tonnes of CO2 per year saved per year over coal fired
electricity generation; or

• 70,175 - 88,369 tonnes of CO2 per year saved per year over grid-mix of
electricity generation; or

• 99,062 - 124,744 tonnes of CO2 per year saved per year over fossil fuel
mix of electricity generation.

The Company's calculation of the time required for the Development to generate
enough carbon-free electricity to offset its own carbon footprint (known as the "C02
payback period"), was calculated as between 1.7 to 2.1 years. Ministers have noted
the SEPA assessment on behalf of the Scottish Government of the Company's
calculation of the C02 payback period, and are content that the wind farm will make
a significant positive contribution to reducing C02 emissions.

Representations

Scottish Ministers have received circa 4746 public representations were received,
4723 of which were objections to the Application and 23 were letters of support. The
objections raised concerns on a number of subjects including impacts on: the local
economy; designated, protected, archaeological and heritage sites; environment;
and visual and cumulative effects. There was some support for the Application in
that it will reduce emissions and it is a renewable source of energy. A breakdown of
representations can be viewed at Annex 4.

Scottish Ministers have considered the concerns expressed in representations, and
have set out their thinking on the most significant of these above.

Summary of Considerations

Scottish Ministers have considered fully and carefully matters raised in
representations, statutory and non-statutory consultee responses as well as the ES,
SEI and AEI, and have weighed the impacts of the development, and the degree to
which these can be mitigated, against the economic and renewable energy benefits
which would be realised. Ministers have undertaken that exercise in the context of
national and local policies.



Scottish Ministers are satisfied that many environmental issues can be appropriately
addressed by way of mitigation, and that those impacts which remain are
outweighed by the benefits the development will bring.

Scottish Ministers consider that the balance is in favour of the development and that,
subject to conditions, consent under section 36 of the Electricity Act 1989 should be
granted and a direction be made under section 57(2) of the Town and Country
Planning (Scotland) Act 1997 that planning permission be deemed to be granted.

Non - Material Issue

The Company's current policy on Community Benefit commits to paying a package
equivalent to £5000 per MW per year, and likely to deliver £345,000 per annum. This
is worth more than £8.5 million over the 25 year operating period for the wind farm,
based on the proposed generating capacity of 69MW. The Scottish Ministers, while
supportive of community benefit, have not taken these payments or the community
benefit arising into account when reaching their decision on the application.

Planning - section 58 of the Town and Country Planning (Scotland) Act 1997

Section 58(1) of the Town and Country Planning (Scotland) Act 1997 provides that
. deemed planning permission lapses if development has not begun within a period of
3 years. Section 58(2) of that Act enables Ministers to direct that a longer period is
allowed before planning permission lapses. Scottish Government policy is that due
to the constraints, scale and complexity of constructing Wind Power Developments
above 50MW, that a 5 year time scale for the commencement of the development is
appropriate. A direction by Scottish Ministers under section 58(2) of the Town and
Country Planning (Scotland) Act 1997 has therefore been made as part of the
determination for this consent.

The Scottish Ministers' Determination

Subject to the conditions set out in Part 1 of Annex 3, Scottish Ministers grant
consent under section 36 of the Electricity Act 1989 for construction and operation
of a 23 turbine, 69MW Dersalloch Windfarm (as described in Annex 1).

Subject to the conditions set out in Part 2 of Annex 3, Scottish Ministers direct under
section 57(2) of the Town and Country Planning (Scotland) Act 1997 that planning
permission be deemed to be granted for the Development described in Annex 1.

The Scottish Ministers direct that section 58(1) of the Town and Country Planning
(Scotland) Act 1997 is not to apply with regard to that planning permission but that
the planning permission .is to lapse on the expiration of a period of 5 years from the
date of this direction unless the Development has begun before the expiration of that
5 year period.

In accordance with the Electricity Works (Environmental Impact Assessment)
(Scotland) Regulations 2000 (as amended), the Company must publicise this
determination for two successive weeks in the Edinburgh Gazette and one or more



newspapers circulating in the locality in which the land to which the Application
relates is situated.

Copies of this letter and the consent have been sent to the Planning Authority. This
letter has also been published on the Scottish Government Energy Consents and
Deployment Unit website.

The Scottish Ministers' decision is final, subject to the right of any aggrieved person
to apply to the Court of Session for judicial review. Judicial review is the mechanism
by which the Court of Session supervises the exercise of administrative functions,
including how the Scottish Ministers exercise their statutory function to determine
Applications for consent. The rules relating to the judicial review process can be
found on the website of the Scottish Courts -
http://www.scotcourts.gov.uk/session/rules/printlrules/CHAP58.pdf. Your local
Citizens' Advice Bureau or your solicitor will be able to advise you about the
applicable procedures.

Yours sincerely,

SIMON COOTE
Head of Energy Consents and Deployment
For and on behalf of the Scottish Ministers
A member of the staff of the Scottish Government

http://www.scotcourts.gov.uk/session/rules/printlrules/CHAP58.pdf.


ANNEX 1

Description of the Development

The Development, as indicated on Figure 4.1 in the 2012 Supplementary
Environmental Information comprises 23 wind turbines and will have an installed
maximum generating capacity of up to 69 megawatts (MW). A number of structures
and infrastructure will be required for operation of the wind farm, including:

• 23 turbines with crane hardstandings (7 with a maximum ground to blade tip
height of up to 115m and the remaining 16 with a ground to blade tip height of
up to 125m);

• a compound containing an electrical substation with control and substation
buildings;

• underground power cables;
• a meteorological mast;
• wind farm access tracks; and
• new access route; \ '

, "'. . . '-.,.

In addition to this, temporary works including temporary construction compound, a
temporary construction compound for the substation, a satellite laydown area, 11
borrow pits, and six temporary BOm high power performance assessment (PPA)
masts.



ANNEX 2
SUMMARY OF CONSULTATION

Energv Consents and Deplovment Unit's Statutory Consultation Exercise

South Ayrshire Council (SAC) did not object in their original consultation response
of 17 May 2007 to the original proposal as amended by the Supplementary
Environmental Information (SEI) submitted in 2006. However, after Glasgow
Prestwick Airport (GPA) subsequently requested turbine lighting, following
consultation with the local general aviation community, SAC intimated an objection
should there be a requirement for turbine lighting until additional information is made
available that would allow them to assess the magnitude of any potential impacts
brought about by this. In 2011, GPA confirmed that they would not require turbine
lighting but that individual members of the local general aviation community may
make such a request.

Following the submission of the 2012 Supplementary Environmental Information
(SEI), SAC raised an objection on the grounds that there was insufficient information

..to assess the magnitude of the potential impacts that lighting (including infra-red), as
requested by the Ministry of Defence (MOD), could have on the Dark Sky Park and
Dark Sky Observatory. As· such it would be potentially contrary to the proposed
South Ayrshire Council Local Development Plan policy on the Galloway Forest Dark
Sky which presumes against development proposals that produce unacceptable
levels of lighting and affect the 'Dark Sky' status of the park.

The Applicant then commissioned a report to provide technical clarification around
the conclusions set out in the SEI 2012 on the impacts on the Dark Skies Park and
Observatory and submitted this information in 2013. SAC also commissioned a
technical expert, Dr Woan, to evaluate and verify the accuracy of the findings within
the report. produced by the Applicant. Dr Woan generally concurred with the
conclusions drawn in the report in that it would not have an impact on the qualifying
interest of the Dark Sky Park, and whilst there would an impact on some of the
imaging achievable from the equipment at the Observatory, it would not be of a
magnitude that it would affects the observatory's potential for tourism and recreation.

Consequently, the planning officer at SAC presented a report to the Regulatory
Panel making a recommendation not to object. However, the Panel was unable to
conclude that the information submitted by the Applicant on the impact of lighting on
the Dark Skies Park would not have an adverse impact on the integrity of the park
and with the presumption against such developments, as outlined in the Local
Development Plan, SAC objected to the development proposal. This position was
not altered by the AEI subsequently submitted in 2014.

While they are satisfied that their concerns on access have now been addressed,
East Ayrshire Council (EAC), a neighbouring authority, have maintained their
objection to this proposed development. As intimated from the outset, the main
reason for objecting was that the scale of the impact on Craigengillan would be
unacceptable. They also raised concerns over landscape and visual effects as well
as impacts on tourism. As such, they believe it would be contrary to various policies
in the Ayrshire Joint Structure Plan 2007 and the East Ayrshire Local Plan 2010.



They provided follow up comments on their response to the SEI 2012 when they
became aware of two matters they considered to be of high importance:

• The impact on the tourism resulting from an extension to the boundary of the
Dark Sky Park, which now sits directly adjacent to the site; and

• The effect of the infrared lighting, requested by the MOD, on the Dark Sky
Observatory.

Following consideration of the AEI, EAC maintain their overall objection to the wind
farm based on landscape impacts across the wider Doon Valley area, including the
Craigengillan Estate, and the effects on tourism on the Dark Sky Park and the wider
area. They did, however, withdraw their objection on infrared lighting in light of Dr
Lumsden's report. Another concern highlighted was in relation to how valid the latest
cumulative landscape and visual impact assessment is now and given that
circumstances have changed significantly since then, they consider that there was
insufficient information to assess the current situation.

Dumfries and Galloway Council (D&G Council) did not object to the original
application but expressed serious concerns in relation to the Dumfries and
Galloway's Regional Scenic Areas. In particular, the potential cumulative visual
effects on the landscape across the Southern Uplands, including the long distance
walking route, and surrounding the Galloway Hills Regional scenic area.

Scottish Natural Heritage (SNH) initially objected to the proposals due to potential
concerns on important natural heritage interests that could not be fully assessed as
there was insufficient information to do so, however, believe a renewable energy
development of this type at this location could be acceptable in principle. The main
concerns related to peat, ornithological interests and the visual impacts on the
designed landscapes at Blairquhan and Craigengillan. Following the provision of
clarification and the SEI of 2006, outlining alterations to the development, SNH
removed their objection subject to the inclusion of the conditions suggested should
consent be granted. This position remained largely unchanged after the submission
of further SEI in 2012; however, to further reduce the ecological impacts have made
further recommendations if consented.

Scottish Environment Protection Agency (SEPA) do not object to this proposal
subject to the inclusion of conditions to minimise the impacts on the most sensitive
areas in relation to the water environment, particularly Ground Water Dependent
Terrestrial Ecosystems (GWDTEs); and include detail on drainage arrangements
and other aspects of pollution prevention within the Applicant's Integrated
Management Plan (IMP). SEPA had concerns over the carbon assessment as
advised by their response to the SEI 2012 but after seeking clarification from the
Applicant, confirmed they were satisfied with the assessment.

The Ayrshire Rivers Trust (ART) did not object but highlighted some issues. ART
considered the SEI 2006 was ambiguous on whether abstraction from a watercourse
or mains water would be utilised and stipulated if the Applicant does plan to do so
then it is essential information is provided to allow an assessment of any potential
impacts on the local ecology. It was also noted, the Applicant refers to the possibility



of having to divert some water courses to maintain a proposed 20m buffer zone,
however ART believe this is fundamentally wrong. ART emphasise that the
infrastructure should be relocated to maintain the integrity of the buffer zone and that
a 50m should be adopted for work in moorland conditions. Turbine 20 appears to be
particularly close to this 20m buffer zone. If there are problems with water quality
then ART should be informed and there should be regular liaison with the
Environmental Clerk of Works to help reduce the occurrence of damaging work
practices.

Pre and post works electrofishing surveys should be carried out and in the event of
damage to fish populations, the Applicant should commit to mitigation which should
be discussed with the Girvan and Doon District Salmon Fisheries Board.

The last point raised by ART was that there had been no assessment of the risk of
run off for a proposed alternative route, or whether it would be permanent, and as
such require that more details be provided. The same applies to the need to upgrade
the bridge at Keirs over the main stem of the River Doon, an important salmonid
fishery.

In response to the SEI 2006, Marine Scotland concluded that the developer had
reasonably addressed fish and fisheries concerns raised in their response to the
initial application. Specifically, this covered the lack of data on fish, track crossings,
effects of in-stream and riparian habitat, and remediation plans should water quality
indicators show a problem. After reviewing the latest submission of SEI, Marine
Scotland noted that no reference was made to fish in relation to the new access
route which could affect catchments with salmon and trout stocks. Consequently,
they would welcome a review of the fish survey plans to take account of this pre and
post development. A number of recommendations were also made in regards to the
water monitoring programme, which should also include an action plan should a
problem occur and take account of the cumulative effects on the River Doon.

Glasgow Prestwick Airport (GPA) objected to the application as the wind turbines
would be visible on their primary surveillance radar creating clutter and ultimately,
poses a serious risk to the efficiency and safety of air traffic control services. Since
then, GPA has been working with the Applicant to identify mitigation to address
these impacts and in June 2013 agreed on an acceptable solution that saw removal
of their objection.

The Ministry Of Defence (MOD) did not object but requested that in the interests of
air safety the turbines are fitted with infra-red lighting. Whilst it is recognised the
turbines are below the cut-off height (500ft/150m) where obstruction lighting would
be a mandatory requirement, they highlight this limit was set decades ago and now
the MOD have military aircrafts and helicopters training in this area at much lower
altitudes. Therefore it presently poses potentially significant aviation safety risks.

It was later clarified that this would only be needed for 13 of the 23 turbines, those
which are on the perimeter. They also require to be informed of the following, should
consent be granted:

• the date construction starts and ends



• the maximum height of construction equipment
• the latitude and longitude of each turbine

There was no objection from the Civil Aviation Authority (CAA) but they did
stipulate a need to inform the Defence Geographic Centre of the locations, heights
and lighting status of the turbines and meteorological masts; the estimated and
actual dates of construction; and the maximum height of any construction equipment
to be used, prior to the start of construction, to allow for the appropriate inclusion on
Aviation Charts for safety purposes. There is no CAA requirement for the turbines to
be lit, although if an aviation stakeholder made a request for them to be lit it is highly
likely that the CAA would support such a request.

The National Air Traffic Services (NATS) has no safeguarding objection to the
proposal.

Historic Scotland (HS) had originally objected to the proposed wind farm on the
grounds that it would have a significant adverse impact on the setting of the
Category A listed buildings on Craigengillan (house and stables) and its inventory
designed landscape. However, they later withdrew their objection having assessed
the SEI submitted in 2012 against their recently produced setting guidance,
concluding that although this development will have a significant impact on certain
views of Craigengillan from high points of the designed landscape, it will still be
possible to understand and appreciate the designed landscape from these
viewpoints.

The West of Scotland Archaeology Service (WQSAS) has concerns over the
quality of the assessment of predicted setting impacts on archaeological sites
presented in the Environmental Statement. WOSAS recommended that the Council
object on the grounds of the methodology employed to examine such effects and the
adverse impact on several significant archaeological receptors. Neither of the
subsequent SEI submissions altered this view.

The Royal Society for the Protection of Birds Scotland (RSPB) objected to the
initial application due to a lack of information which prevented them from assessing
the significance of the potential impacts on hen harriers, merlin, black grouse and
blanket bog. However, after reviewing the information in the 2006 SEI, withdrew this
objection subject to the mitigation proposed by RSPB being imposed by way of
condition. This position was not altered by the 2012 SEI submitted.

Forestry Civil Engineering (FCE) examined the content of the Applicant's peat
landslide risk assessment contained in the Environmental Statement, SEI 2006 and
clarification provided in 2009. Their latest assessment provided in 2010 identified a
number of items which still needed to be addressed:

• It should be confirmed that a system of geotechnical risk management has
been commenced for the proposed site;

• All techniques and methods employed in the qualitative assessment should
be fully explained;

• The desk study reference material should be stated;
• The peat depth data recovered in March 2007 should be provided;



• The ratings for combined risk should be explained.

Halcrow (the Scottish Government's current contractor for providing consultation
responses on peat related matters) considered the application, as varied by the SEI
2012, and concluded that the Applicant had now provided a sufficiently robust
assessment on peat landslide risk for the proposed development. They did, however,
recommend that the Applicant provide all peat probing data collected from the
various stages of investigation and that they demonstrate the sensitivity of the slope
stability model. A number of conditions were suggested should this proposal be
consented.

Forestry Commission Scotland (FCS) did not object but noted that some
woodland would have to be removed to accommodate the new access track, as
proposed in the SEI 2012, and that a suitable area of compensatory planting will be
provided onsite to offset the loss. In principle such an approach would be acceptable
to FCS, however, there was a lack of detail to ascertain whether a sufficient
compensatory area will be provided. It is suggested that to overcome this issue, the
Applicant should include FCS input to the Habitat Management Plan (HMP) to
ensure that the compensatory planting works are sufficient to meet the requirements
generated by the woodland removal to facilitate the access road.

Transport Scotland advised that there will be a minimal increase in traffic on the
trunk road, during the operation of the facility; therefore the proposed development is
unlikely to have a significant impact on the trunk road network. However, it was
highlighted that since many of the construction loads may be categorised as
abnormal, authorisation from Amey Infrastructure Services (AIS) may be required
and that they be consulted as to the feasibility of transportation of these items to site.

The Scottish Rights of Way and Access Society (Scotways) did not object but it
was identified that right of way SKC11 is to be used by the new access route
proposed and requested that this remain open and free from obstruction during
construction and operation.

Maybole Community Council support the proposed development and are of the
opinion that Scottish Power Renewables is a responsible developer who have shown
a commitment to work with local communities and their community-led projects
which have been drawn up to address the many issues facing rural South Ayrshire.
Maybole featured high on the vulnerability index of a report produced to identify
towns most vulnerable to the economic downturn and as such the community must
take advantage of this economic opportunity and the local benefits the development
would bring.

Dalmellington Community Council objected to the proposals on a number of
grounds, such as the negative impacts it would have in regards to:

• the sensitive landscape character and natural beauty of the area including:
the designed landscapes of Blairquhan and the Craigengillan Estate; the
landscape between Straiton and the Doon Valley; Galloway and Southern
Ayrshire UNESCO biosphere; and the Galloway Forest Dark Sky Park.



• cumulative and visual effects.

• the Scottish Dark Sky Observatory.

• the setting for the Forestry Commissions proposed Visitor Centre as the
'Northern Gateway' to the Galloway Forest.

• 4 Sites of Special Scientific Interest (SSSI's).

• wildlife.

• views appreciated from the miles of footpaths in the area.

• the Grade A listed buildings of Craigengillan House and Stables.

• the Scheduled Monument of Dalnean Hill and numerous listed buildings.

• the potential noise and health effects.

It is believed that this will consequently have an adverse effect on local communities,
the natural heritage, ecology, and tourism and recreation in the area, as well as the
many jobs created through this industry in contrast to the negligible number of jobs
that would be created by the wind farm itself. As such, it would be contrary to
Development Plan policy, the philosophy of the Joint Ayrshire Structure Plan and
South Ayrshire Council's 20:20 vision statement. Furthermore, it is considered not to
be in accord with current Scottish Planning Policy or the National Planning
Framework.

They also highlighted that the development is out with the 2 preferred areas of
search identified by South Ayrshire Council (covering 10% of Ayrshire), which
already provides a generous proportion of land for renewable development to
contribute to National targets. This, combined with the fact that Ayrshire produces
50% of the entire UK production of coal, places an unreasonably disproportionate
burden on an area with only 4.5% of the Scottish population.

In response to the AEI 2013/2014, they reinforced their previous position and
maintained an objection. They also expressed support for East Ayrshire Council's
general position of objection, with the exception of their withdrawal on point of
infrared lighting, and are of the view that this case should be referred for a Public
Local Inquiry.

Crosshill, Straiton and Kirkmichael Community Council requested that the
application be refused and a Public Local Inquiry take place to fully examine the
development as they believe much has changed since the application was first
assessed. Some of the changes highlighted include the following:

• The recently published Landscape Wind Capacity Studies by South and East
Ayrshire demonstrates that this type of landscape category is not suitable
from turbines over 70m high.



• The area is not within an Area of Search for wind farms as set out in the
Ayrshire Joint Structure Plan.

• Cumulative effects have not been considered

• The creation of the Galloway and Southern Ayrshire Biosphere, the boundary
of which lies in the close proximity to the site of Dersalloch.

• The Dark Sky Park and the effect this may have on its status and potential as
a visitor attraction.

• The Scottish Dark Sky Observatory may be affected as the turbine blades will
be visible from the facility, making star-gazing towards the horizon difficult.

• Golden eagles and hen harriers have been known to frequent the area, and
their protection status has been increased.

• The area is in the 'Straiton Hills' which is now being promoted as a walking
hub by Ayrshire and Arran Tourism. Walking is very important to the area as it
attracts many visitors throughout the year, consequently a selection of walks
are to be promoted in this area and all would have significant views of this
proposal.

General advice was offered by the British Horse Society (BHS) where they asked
that developers give consideration to the design and material they use to make any
new paths, to provide some detail around construction works and that some points
on access are addressed by way of condition.

In the case of this proposed development, Joint Radio Company (JRC) does not
foresee any potential problems based on known interference scenarios and the data
provided by the developer in their latest SEI.

Based on all the information submitted to date, Arqiva have concluded this
development is unlikely to affect any of their microwave links and therefore do not
have any issues with the proposal.

The wind farm proposal should not cause interference with BT's current and
presently planned radio networks.

The Crown Estates interests will not be affected by the proposed development.

The Health and Safety Executive, Climate Change Team and Water
Environment Division had no comments to make on this application.



ANNEX 3·
CONDITIONS

Part 1

Conditions applying to Section 36 Consent

1. The consent is for a period from the date of this consent until the date
occurring 25 years after the Final Commissioning of the Development. Written
confirmation of the Final Commissioning of the Development shall be provided to
the Planning Authority and Scottish Ministers no later than one calendar month after
that event.

Reason: To define the duration of the consent.

2. The Commencement of the Development must be no later than 5 years from
the date of this consent, or (in substitution) such other period as the Scottish
Ministers may hereafter direct. If the Commencement of the Development does not
occur by such date, then by no later than the date occurring 6 months after the end
of the period, the Site and the ground shall be fully reinstated by the Company to the
specification and satisfaction of the Scottish Ministers, following consultation with
the Planning Authority.

Reason: To ensure the Commencement of the Development is undertaken within
five years.

3. In the event, that any wind turbine installed and commissioned fails to
produce electricity on a commercial basis to the public network for a continuous
period of 6 months, then unless otherwise agreed in writing with the Scottish
Ministers, after consultation with the Planning Authority, such wind turbine shall be
deemed to have ceased to be required. If deemed to have ceased to be required,
the wind turbine and its ancillary equipment shall be dismantled and removed from
the Site by the Company within the following 6 month period, and the ground fully
reinstated to the specification and satisfaction of the Scottish Ministers after
consultation with the Planning Authority.

Reason: To ensure that any redundant wind turbine is removed from the Site, in the
interests of safety. amenity and environmental protection.

4. The Company shall not be permitted to assign the consent set out in
paragraph one above without the prior written authorisation of the Scottish Ministers.
The Scottish Ministers may grant consent (with or without conditions) or refuse such
authorisation as they may, in their own discretion, see fit. The consent shall not be
capable of being assigned, alienated or transferred otherwise than in accordance
with the foregoing procedure.

Reason: To safeguard the obligations of the consent if transferred to another
company.



5. In the event of a Serious Health and Safety, or Environmental incident
occurring on the Site during the period of consent, the applicant must notify Scottish
Ministers within 24 hours of the incident occurring.

Reason: To ensure compliance with Health and Safety Legislation.

6. (1)There shall be no Commencement of Development until details of the
safety lighting to be applied at turbines T3, T5, T6, T9, T12, T13, T14, T15, T16,
T17, T21, T25 and T26 for have been submitted to and approved in writing by the
Scottish Ministers in consultation with the planning authority and Ministry of
Defence.

(2) The lighting shall comprise single frequency infrared LED lights, or such other
form of lighting which-

(a) the Scottish Ministers consider will as;

(i) have no detrimental impact on the Gold Tier status of the Galloway Forest Dark
Sky Park; and
(ii) safeguard reasonable astronomic observations at the Galloway Forest Dark Sky
Park and Scottish Dark Sky Observatory; and

(b) the Scottish Ministers have approved in writing.

(3) The lighting shall thereafter be implemented as approved from the date of
erection of each of the turbines and maintained until the date of decommissioning of
the development.

(4) No alternative form of safety lighting or other lighting may be installed at the
development unless in approved in writing in advance by the Scottish Ministers in
consultation with the planning authority.

Reason: In the interest of aviation safety and to ensure good design to control the
impacts on the Galloway Forest Dark Sky Park and the Scottish Dark Sky
Observatory.

Part 2

Conditions applying to deemed planning permission

7. (1) At least one month prior to the Commencement of Development, the
Company shall provide to the Planning Authority written details of the bond or bonds
or other financial provision which it proposes to put in place to cover all
decommissioning and Site restoration costs on the expiry of the consent period.

(2) There shall be no Commencement of Development until the Company has
provided documentary evidence that the proposed bond or bonds or other financial
provision is in place and written confirmation has been given by the Planning
Authority that the proposed bond or bonds or other financial provision is satisfactory.



(3) The approved bond or bonds or other financial provision is maintained throughout
the duration of this consent.

(4) The adequacy of the approved bond or bonds or other financial provision shall be
subject to a review at five yearly intervals from the Commencement of the
Development, to be paid for by the Company and conducted by a competent
independent professional who has relevant experience within the wind energy
sector. The findings of such reviews shall be provided to the Company and the
Planning Authority.

Reason: To ensure that there are sufficient funds available for the full costs of site
restoration in the event of default by the company or subsequent assignee.

8. The Development shall be constructed and operated in accordance with the
Application and details contained in the Environmental Statement and supporting
information insofar as these do not conflict with any provision of the consent
including the conditions of the consent and the planning permission or the terms of
any scheme, programme, statement, plan, details, or report to be approved under a
condition of the consent or planning permission.

Reason: To ensure the Development is carried out in accordance with the
application documentation.

9. The temporary construction compounds and lay-down areas shall be sited in
accordance with Figure 4.1 Revised Development Layout of the 2012 Addendum.

Reason: To maintain proper planning control.

10. No turbine, crane pad, meteorological mast or access track shall be sited
except:

(a) in the positions shown on Figure 4.1 Revised Development Layout of the 2012
Addendum; or
(b) in a position not more than 50m from the position shown on Figure 4.1 Revised
Development Layout of the 2012 Addendum with the approval of the Ecological
Clerk of Works and the Site Archaeologist; or
(c) in a position more than 50m from, but not more than 75m from, the position
shown on Figure 4.1 Revised Development Layout of the 2012 Addendum with the
prior written approval of the Planning Authority.

Reason: To maintain proper planning control, and to allow relatively minor
modifications to the Development to take place without the potential for delay, whilst
retaining the appearance of the Development as approved.

11. There shall be no Commencement of Development unless and until a scheme
for the restoration of the road edges and track edges, the areas of the temporary
construction compounds, areas of trenching, areas around turbine and anemometer
mast bases, and other areas that may be disturbed as a result of the construction
process, is submitted to and approved in writing by the Planning Authority.



The approved scheme shall be implemented to the satisfaction of the Planning
Authority.

Reason: To maintain proper planning control in respect of elements of the
Development likely to be influenced by construction.

12. (1) There shall be no Commencement of Development unless and until a
Construction Method Statement (or Statements) incorporating a Pollution Prevention
Plan has been submitted and approved by the Planning Authority in consultation
with Scottish Natural Heritage, Scottish Environment Protection Agency and the
Ayrshire Rivers.

(2) The Construction Method Statement(s) shall-

(i) detail all on-site construction, borrow pits, drainage, construction mitigation,
forestry felling, trench and turbine base formation, culvert design, internal track
construction including floating road construction where the areas of peat are in
excess of one metre deep, access construction and restoration/reinstatement works
with the timetable for these works;
(ii) integrate 'best practice' methods for the Scottish / UK wind farm industry with the
mitigation measures identified in the Environmental Statement, 2006 Addendum and
2012 Addendum supporting the application to ensure environmental impacts are
reduced;
(iii) include provision for additional construction site survey and monitoring.
Measures shall also include a Groundwater Dependent terrestrial Ecosystems
(GWDTE) monitoring plan, detailing frequency and locations of monitoring prior to
works commencing.

(3) The Development shall be implemented in complete accordance with the
approved Construction Method Statement(s) unless otherwise agreed in writing with
the Planning Authority.

Reason: To ensure proper planning and other environmental control of the
development.

13. There shall be no Commencement of Development until a timetable for the
Construction Period has been submitted to and approved in writing with the
Planning Authority. The timetable shall include a start and finish date. The
construction work shall not extend beyond a period of three years from the date of
Commencement of Development unless with the express consent of the Planning
Authority.

Reason: To ensure proper planning and other environmental control of the
development.

14. No later than 3 years prior to the decommissioning of the Development, and in
any event no later than 3 years prior to the end of the period of this consent, a
restoration and aftercare scheme shall be submitted for the approval of the Planning
Authority, after consultation with SNH and such other parties as it considers



appropriate. The scheme shall subsequently be implemented as approved within 12
months of decommissioning, unless otherwise agreed in writing by the Planning
Authority following consultation with SNH and other relevant bodies.

Reason: To safeguard the visual amenity of the area.

15. There shall be no Commencement of Development unless and until the
details of the proposed turbines (including size, type, external finish / colour, rated
capacity, sound power levels), the wind monitoring masts and all associated
apparatus have been submitted to, and approved in writing by the Planning
Authority.

The tip height of the turbines above ground level shall not exceed the heights
specified in the Application. The Development shall not be brought into use unless it
has been implemented in complete accordance with the details as approved.

Reason: To safeguard the visual amenity of the area.

16. The wind turbine blades on all the turbines shall rotate in the same direction.

Reason: To safeguard the visual amenity of the area.

17. No symbols, signs, logos or other lettering (other than those required for
health and safety reasons or as already detailed in the Environmental Statement,
2006 Addendum or 2012 Addendum) shall be displayed on the turbines, other
buildings or structures within the Site without the written approval of the Planning
Authority.

Reason: To safeguard the visual amenity of the area.

18. There shall be no Commencement of Development unless and until details of
the external materials to be used for the control building, substation building and the
substation compound have been submitted to and approved in writing by the
Planning Authority. On decommissioning of the wind farm, the buildings and
compound shall be removed and the land restored in compliance with the details
approved under condition 14.

Reason: To safeguard the visual amenity of the area.

19. (1) Prior to each borrow pit being opened up, a borrow pit location plan and
scheme for the reinstatement of the borrow pits and any associated tracks not used
for the operation of the wind farm, together with a detailed method statement for the
re-vegetation of the sides and bases of the borrow pits and their associated tracks,
shall be submitted to and approved in writing by the Planning Authority. The scheme
shall include a specification of all land reinstatement.

(2) The approved reinstatement scheme shall be implemented to the satisfaction of
the Planning Authority.

Reason: To safeguard the visual amenity of the area.



20. (1) Within six months of the end of the Construction Period as approved in
Condition 13, the temporary construction compounds and lay-down areas shall be
removed from the Site and these uses discontinued, and the affected land reinstated
to its original condition prior to Commencement of Development, unless otherwise
agreed in writing with the Planning Authority.

(2) Within 12 months of the end of the Construction Period as approved in Condition
13 any temporary power performance mast shall be removed from the Site, and the
affected land reinstated to its original condition prior to Commencement of
Development unless otherwise agreed in writing with the Planning Authority.

Reason: To safeguard the visual amenity of the area.

21. There shall be no Commencement of Development unless and until water
crossing proposals have been submitted to, and approved by, the Planning Authority
after consultation with SEPA. The approved plan shall thereafter be implemented in
full.

Reason: To minimise environmental impact of water crossings.

22. There shall be no Commencement of Development unless and until an
assessment of the effects of the Development on the quantity and quality of water
supplied to all properties with private water supplies that may be affected by the
Development has been submitted to the Planning Authority. Any mitigation
measures identified in the risk assessment shall be implemented in order to
maintain a secure and adequate quality water supply to all properties with private
water supplies that may be affected by the Development.

Reason: To ensure the integrity of private water supplies in the vicinity of the
Development.

23. Electrofishing surveys shall be carried out during the pre-construction and
construction phases with the Planning Authority in consultation with Ayrshire Rivers
Trust. In the event that damage to fish populations is detected as a result of the
surveys, the Company should commit to mitigation work to offset or compensate for
any such damage. This should be done in consultation with and agreed in writing by
the Planning Authority, in consultation with the Ayrshire Rivers Trust and such other
parties as the Planning Authority consider appropriate. Any agreed mitigation works
should be implemented by the Company thereafter.

Reason: To protect fisheries.

24. (1) There shall be no Commencement of Development unless and until a
water quality monitoring plan, has been submitted to and approved by the Planning
Authority in consultation with SEPA.



(2) The water quality monitoring plan is to set out the steps that shall be taken to
monitor water quality during the construction phase and shall include a macro-
invertebrate survey.

(3) The water quality monitoring plan as approved shall be implemented.

Reason: To protect surface water and fisheries.

25. There shall be no Commencement of Development unless and until a Habitat
Management Plan (HMP) has been submitted to and approved in writing by the
Planning Authority in consultation with SNH and the Forestry Commission
Conservator.

The Habitat Management Plan shall fully address the mitigation measures outlined
by the Habitat Management Plan detailed in the Environmental Statement, modified
in the 2006 Addendum and the 2012 Addendum.

The approved Habitat Management Plan shall thereafter be implemented in full.

Reason: In the interests of safeguarding or enhancing the habitats surrounding the
Development.

26. (1) There shall be no Commencement of Development unless and until a
species protection plan has been submitted to and approved by the Planning
Authority.

(2) The species protection plan must be prepared following and based on the
findings of a protected species survey carried out by an ecologist approved by the
Planning Authority and shall include mitigation measures designed to safeguard
protected mammals within and adjacent to the operational areas of the Site during
construction.

(3) The approved species protection plan shall be implemented in full.

Reason: In the interests of safeguarding protected species.

27. There shall be no Commencement of Development until the Company appoint
and pay for a full time independent and suitably qualified Environmental Clerk of
Works (ECoW) acceptable to the Planning Authority in consultation with SNH and
SEPA. The ECoW shall be appointed for the period of construction and post-
construction restoration and reinstatement work. The scope of work of the ECoW
shall include:

a. Monitoring compliance with the ecological mitigation works that have
been approved in this consent.
b. Monitor compliance with all construction works, including the ecological
and hydrological aspects of the construction method statements



c. Advising the Company on adequate protection of nature conservation
interests .on the Site
d. Directing the micro-siting and placement of turbines and tracks.
e. Monitoring the compliance with environmental management measures
in all methods statements.
f. Providing contractor tool-box talks about legally protected species.
g. Ensuring any required protected species licences are in place and
providing advice and monitoring compliance with the licence conditions.

Reason: To avoid or mitigate potential impacts on the environment.

28. There shall be no Commencement of Development unless and until details of
the measures to be taken to protect breeding birds and specifically to discourage
birds from breeding on those areas of the Site to be worked on during the breeding
season, have been submitted to and approved by the Planning Authority in
consultation with SNH.

The measures, as approved by the Planning Authority, shall be implemented.

Reason: In the interests of protecting breeding birds.

29. Prior to the wind farm becoming operational a scheme for the ornithological
monitoring shall be submitted to the Planning Authority for their approval after
consultation with the SNH and such other parties as the Planning Authority consider
appropriate. This scheme shall include monitoring;

• during wind farm construction;
• in years 1 to 3 following the Final Commissioning of the Development; and
• depending on the results of monitoring in years 5, 10 and 15 following the

Final Commissioning of the Development.

Reason: To minimise the impact of the development on ornithological species.

30. All construction works and the movement of plant, vehicles and machinery
shall be carried out in such a way as to avoid encroachment, wherever possible,
onto undisturbed bog.

Reason: To avoid the unnecessary disturbance of peat/and habitat.

31. Prior to the Commencement of Development, the Company shall contract the
services of an appropriately experienced and professionally qualified engineering
geologist or geotechnical engineer, to manage those elements of the construction
process associated with the aim of minimising peat slide risk, including the
development, maintenance and review of a geotechnical risk register throughout the
construction phase. The geotechnical risk register shall incorporate a formalised
reporting procedure which records the site workings, monitoring results and any
observations that may be pertinent to the stability of the works.

Reason: To mitigate peat slide risk and minimise environmental impacts arising from
peat slide.



32. (1) There shall be no Commencement of Development unless and until a
finalised Peat Management Plan based on the draft contained in Appendix E1 of the
2012 Addendum has been submitted to and approved by the Planning Authority.

(2) The approved Peat Management Plan shall be implemented in full.

Reason: To ensure the appropriate management of peat restoration and
excavations.

33. At wind speeds not exceeding 12 metres per second as measured and
calculated at a height of 10 metres above ground level using the methods described
in "Prediction and Assessment of Wind Turbine Noise" (published in lOA Bulletin
March/April 2009), the noise emission levels of the wind farm measured at any
dwelling existing at the date of this permission shall comply with the following:

(a) During night-time hours, as defined in ETSU-R-97 as 23.00 to 07.00 on all
days, the Windfarm noise emission level shall not exceed 43dB LA90, 10 min or the
ETSU-R-97 derived "night hours" noise limit based on the measured LA90, 10 min
Background Noise Level plus 5dB(A), whichever is the greater.
(b) At all other times, the Windfarm noise emission level shall not exceed 37.5dB
LA90, 10 min or the ETSU-R-97 derived "quiet waking hours" noise limit based on
the measured LA90, 10 min Background Noise Level plus 5dB(A), whichever is the
greater.
(c) The above noise emission limits may be increased to 45 dB LA90, 10 min or
the relevant ETSU-R-97 derived "quiet waking hours" or "night hours" noise limit
based on the measured LA90, 10 min noise level plus 5dB(A), whichever is the
greater, when measured at any dwelling owned by persons with .a financial
involvement in the windfarm.
(d) Background Noise Levels referred to in this condition shall be those recorded
by the regression lines in Appendix 03 forming part of the Dersalloch Windfarm 2012
Addendum produced by Scottish Power Renewables in February 2012.

Reason: To ensure proper environmental control in respect of noise, and to
safeguard the amenity of the nearest residential properties.

34. At the request of the Planning Authority, and following a complaint to it relating
to noise emissions arising from the operation of the wind farm, the wind farm
operator shall appoint an independent consultant approved by the Planning
Authority to measure the level of noise emission from the wind farm at the property
to which the complaint relates. The measurement and calculation of noise levels
shall be undertaken in accordance with ETSU-R-97 having regard to paragraphs 1
to 3 and 5 to 11 inclusive of the schedule in pages 95 to 97 inclusive and
Supplementary Guidance Notes to the Planning Obligation, Pages 99 to 109.

The wind farm operator shall provide to the Planning Authority the independent
consultant's assessment and conclusions regarding the said noise complaint,
including all calculations, audio recordings and the raw data upon which those
assessments and conclusions are based. Such information shall be provided within 3



months of the date of the written request of the Planning Authority unless otherwise
extended in writing by the Planning Authority.

Reason: To ensure proper environmental control in respect of noise, and to
safeguard the amenity of the nearest residential properties.

35. In evaluating a complaint relating to one of the dwellings named in Table 1
(below), noise emission levels shall where appropriate be compared with the
relevant ETSU-R-97 derived "quiet waking hours" or "night hours" noise limits
derived from the previous measured Background Noise Levels contained in and
forming part of the Dersalloch Windfarm 2012 Addendum produced by
ScottishPower Renewables in February 2012.

Table 1

Property OS Co-ordinates
Eastin_g/ Northing_

1 Baing 240253,601611
2 Gass 241193,605601
3 Grimmet 244672,606340

In evaluating a complaint from any dwelling existing at the date of this consent not
named in Table 1 (above), the measured Windfarm noise emission level shall be
compared to the prevailing Background Noise Level at the property in Table 1 which
is most likely to experience background noise levels similar to the complainant
property. The appropriate Table 1 property will be nominated by the Company
subject to the agreement of the Planning Authority at the time of investigating any
complaint.

Reason: To ensure proper environmental control in respect of noise, and to
safeguard the amenity of the nearest residential properties.

36. If the tonal noise emitted by the Development exceeds the threshold of
audibility by 8db(A) or more, then the noise rating levels specified in Condition 35
above shall be reduced by 5dB(A), always providing that the definition of audibility
for the purposes of this condition shall be as described in "The Assessment and
Rating of Noise from Windfarms (ETSU-R-97)".

Reason: To ensure proper environmental control in respect of noise, and to
safeguard the amenity of the nearest residential properties.

37. The wind farm operator shall log wind speed and wind direction data
continually and shall retain the data which has been obtained for a period of no less
than the previous 12 months. This data shall include the average wind speed in
metres per second for each 10 minute period. The measuring periods shall be set to
commence on the hour or in 10 minute increments thereafter. This wind speed data
shall be made available to the Planning Authority on request on a Microsoft Excel
spreadsheet in electronic format. Where the wind speed is measured at a height
other than 10 metres above ground level, this data shall be supplemented by



adjusted values which allow for wind shear, normalising to 10 metres height above
ground level. Details of the wind shear calculation shall be provided.

Reason: To ensure proper environmental control in respect of noise, and to
safeguard the amenity of the nearest residential properties.

38. (1) Subject to paragraph (2), the permitted core working hours for construction
work, shall be between the hours of 07:00 - 19:00 on Monday to Friday inclusive,
08:00 - 16:00 on Saturdays with no working on a Sunday or national public holiday
except with the prior written approval of the Planning Authority

(2) Outwith permitted core working hours, development at the Site shall be limited to
turbine erection, maintenance, emergency works, dust suppression and the testing
of plant and equipment, or construction work that is not audible from any noise
sensitive property outwith the Site.

(3) The receipt of any materials or equipment for the construction 'Of the Site, other
than turbine blades, nacelles and towers, is not allowed outwith permitted core
working hours, unless otherwise agreed in writing by the planning authority.
Deliveries to site (excluding abnormal loads) during construction will be limited to
07:00 - 19:00 Monday to Friday and 08:00 - 16:00 Saturday.

Reason: To ensure proper environmental control in respect of noise, and to
safeguard the amenity of the nearest residential properties.

39. There shall be no Commencement of Development until a protocol with a
programme of monitoring for the construction phase of the development has been
submitted to the Planning Authority. The programme shall incorporate noise and
dust monitoring including dust suppression.. The approved scheme shall thereafter
be implemented in full.

Reason: To ensure proper environmental control in respect of noise and dust, and to
safeguard the amenity of the nearest residential properties.

40. (1) No blasting shall take place until a monitoring scheme to address borrow
pit blasting has been submitted to and received the written approval of, the
Planning Authority. The scheme shall be implemented as approved in writing by the
Planning Authority. The scheme shall make provision for:

• Blasting monitoring locations;
• Type of monitoring equipment to be used;
• Frequency of monitoring;
• The methods to be employed to minimise the effects of overpressure arising

from blasting, having regard to blast design, methods of initiation and the
weather conditions prevailing at the time;

• Limits of overpressure levels at specified properties; and
• Submission of blasting records to the planning authority.

(2) No blasting shall take place except between the following times:-



• 10:00 -12:00 and 14:00 -16:00 Mondays to Fridays
• 10:00 - 12:00 Saturdays

Reason: To minimise disturbance to residents from noise and vibration.

41. (1)There shall be no Commencement of Development unless and until the
Company have undertaken a baseline 1V reception study and this has been
approved by the Planning Authority.

(2) Within 12 months of the Final Commissioning of the Development, any claim by
any individual person for 1V picture loss or interference at their house or premises
shall be investigated by a suitably qualified engineer, appointed at the Company's
expense, and the results submitted to the Planning Authority. Should the
investigation find any significant impairment to the 1V signal that is attributable to the
windfarm, taking into account the baseline 1V reception study undertaken as part of
this condition, the Company shall remedy such impairment, at its sole expense, as
soon as is reasonably practicable, so that the standard of reception at the house or
premises is maintained, to the satisfaction of the Planning Authority.

Reason: To protect the amenity of local residents.

42. (1) There shall be no Commencement of Development unless and until an
Archaeological scheme of investigation has been submitted to and approved by the
Planning Authority.

(2) The scheme shall include provision for trial trenching and demarcation of
identified archaeological sites.

(3) The scheme of archaeological works must be fully implemented and all recording
and recovery of archaeological resources within the Site must be undertaken to the
satisfaction of the Planning Authority.

Reason: To protect the cultural environment.

43. There shall be no Commencement of Development unless and until a
scheme has been submitted to and approved by the Planning Authority for the
demarcation of four sites identified as vulnerable to "potentially moderate
significance of impact" as per Table 10.6 of the Environmental Statement, and any
other sites deemed necessary by the Planning Authority following completion and
consideration of the archaeological investigation . The approved scheme shall
thereafter be implemented in full.

Reason: To protect the cultural environment.

44. There shall be no Commencement of Development until the applicant has
provided the Ministry of Defence and the Defence Geographic Centre with the
following detailed information:

• date of commencement of construction;
• anticipated date of completion of construction;



• the heights and locations in latitude and longitude of all turbines and
meteorological masts;

• a description of all structures over 90 meters high; and
• the maximum extension height of any construction equipment.

The Company shall provide the Planning Authority with written confirmation of this
having been done.

Reason: In the interests of aviation safety.

45. No turbine blades shall be fitted to any turbine of the Development until the
later of: (a) the date falling eighteen months after the date of the section 36
Consent; and (b) 1 March 2015.

Reason: In the interests of aviation safety.

46. No development shall commence unless and until a Traffic Management Plan
has been submitted to and approved in writing by the Planning Authority. The Traffic
Management Plan shall include the routes for construction HGVs and abnormal
loads. The methods by which these routes will be enforced together with signage
requirements. The approved plan shall be implemented in full.

Reason: To safeguard the integrity of the public roads around and leading to the site
and to ensure that any damage attributable to the traffic generated by the
Development is satisfactorily remedied.

47. Ground vibration from the blasting shall not exceed a peak particle velocity of
. 6mm Isecond at the blasting monitoring locations identified for condition 40. The

measurement to be the maximum of three mutually perpendicular directions taken at
the ground surface.

Reason: To minimise disturbance to residents in the vicinity of the wind farm.

48. There shall be no Commencement of Development unless and until the
Company have submitted details of the operational procedures to be put in place in
the event of ice accumulation on wind turbine blades.

Reason: In the interest of health and safety.

49. There shall be no Commencement of Development unless and until an
independent environmental consultant has been appointed by the Company and
approved by the Planning Authority, to assist the Council in the monitoring of the
Site during the construction period and to ensure that the development complies
with the approved plans, the Environmental Statement, the 2006 Addendum, the
2012 Addendum and the Conditions attached to the consent. The duration of this
appointment shall be agreed with South Ayrshire Council.

Reason: To enable the development to be suitably monitored during the construction
phase to ensure compliance with the consent issued.



50. Efficient silencers shall be fitted to, used and maintained in accordance with
manufacturers' instructions on all vehicles, plant and machinery used on the site.
Save for the purposes of maintenance, no machinery shall be operated with the
covers open or removed. Where practicable, noise from fixed plant and equipment
will be contained within suitable acoustic enclosures or behind acoustic screens.

Reason: To minimise disturbance to residents in the vicinity of the wind farm.

51. Construction activities within the site shall operate under the following best
practice:

a) Operation Fixed and mobile plant used within the site during the construction
period shall not incorporate bleeping type warning devices that are audible out
with the site boundary.

b) Where practicable, noise from fixed plant and equipment will be contained
within suitable acoustic enclosures or behind acoustic screens.

c) The site contractors shall publicise the programme for the commencement
and duration of operations, provide details of the project programme; and
provide named contacts for daytime and out of hours.

d) The site contractors shall conduct all site operations in accordance with
accredited documented procedures. This shall include a complaint
investigation procedure.

e) Any plant and equipment required for operation at night (23:00 - 07:00) will be
mains electric powered where practicable. Any night-time lighting rigs, pumps
or other equipment shall be powered using mains electricity or suitably
silenced and shielded to ensure compliance with WHO night-time noise
criteria, assuming open windows.

f) A programme of noise monitoring during construction shall be conducted in
accordance with a protocol agreed with South Ayrshire Council.

g) Prior to any works being undertaken a detailed method statement for the
construction project will require to be undertaken for approval by the Planning
Authority. This shall include an assessment of potentially noisy operations and
outline the noise mitigation measures proposed. This will also include a
programme and phases for each stage of work.

Reason: To minimise disturbance to residents in the vicinity of the wind farm.

52. The Company shall, in consultation with the Roads Authority carry out video
surveys of any South Ayrshire Council roads which they propose to use to access
the development before and after construction. The survey shall be made available
to the Roads Authority and shall form the basis for establishing any extraordinary
reinstatement costs resulting from damage due to abnormal traffic conditions and/or
loading associated with the development of the site. The Company shall be liable for
the costs of these works.

Reason: In the interest of road safety.



Definitions

In this consent and deemed planning permission:-

"Application" means the Application and Environmental Statement submitted by the
Company on 27 April 2005 and any subsequent Supplementary Environmental
Information submitted;

"Background Noise Level" means the ambient noise level already present within the
environment of the Site (in the absence of noise generated by the Development) as
measured and correlated with Wind Speeds;

"Commencement of the Development" means the date on which Development shall
be taken as begun in accordance with section 27 of the Town and Country Planning
(Scotland) Act 1997;

"Company" means the person for the time being entitled to the benefit of the consent
under section 36 of the Electricity Act 1989, such person at the date of the consent
being ScottishPower Renewables (UK) Limited registered at Arnott House, 12-16
Bridge Street, Belfast, BT1 1LS (Registered company number NI028425);

"Construction Period" means the period from work commencing on the Development
until the Site compounds have been reinstated in accordance with the conditions of
this consent;

"dB" means the measurement in decibels of the emitted sound power level of a wind
turbine; .

"dB(A)" means the measurement in decibels of the emitted sound power level of a wind
turbine using the A-weighting network as referred to in ETSU-R-97;

"Development" means Dersalloch Wind Farm located approximately 4km east of
Straiton and ancillary work all as described in Annex 1;

"Environmental Statement" means the Environmental Statement submitted by the
Company on 27 April 2005 as part of the Application as defined above;

"ETSU-R-97" means the ETSU Report number ETSU-R-97 'The Assessment and
Rating of Noise from Wind Farms' published in September 1996;

"Final Commissioning of the Development" means the date on which all wind turbine
generators forming the Development have supplied electricity on a commercial basis
or such earlier date as the Scottish Ministers deem the Development to be complete;

'First Commissioning' means the date when the first turbine produces electricity;

"Operational Period" means the period from the date of the Final Commissioning of
the Development until the last date on which any of the wind turbine generators
supplies electricity on a commercial basis;



"Planning Authority" means South Ayrshire Council;

"Quiet Waking Hours" means 18:00 - 23:00 hours on all days, plus 07:00 - 18:00 on
Sundays and 13:00 - 18:00 hours on Saturdays;

"SEPA" means the Scottish Environment Protection Agency;

"SNH" means Scottish Natural Heritage;

"Site" means the area of land outlined in red on Figure 4.1, attached to this consent;

"Wind Speed" means Wind Speeds measured or calculated at a height of 1Om above
ground level on the wind farm Site at a specified Ordnance Survey national grid
reference as agreed with the Planning Authority.

SIMON COOTE
HEAD OF ENERGY CONSENTS AND DEPLOYMENT UNIT
A member of the staff of the Scottish Ministers



ANNEX 4
REPRESENTATIONS SUMMARY

Summary of Representations - Application Consultation

Objections - 2759
Support 23

Reasons for Oblection:
2713Contrary to Principles of Environmental &

Social Justice

2733
Contra to Structure Plan 2719
Contrary to Principles of Finalised South
A rshire Local Plan
Contrary to Principles of East Ayrshire
Local Plan .
Social Inclusion Partnershi Area

1754Designated Strategic Access & Tourist
Route

1709Development in Direct Conflict with
Environmental Develo ment Strate

2729Would Stifle Sustainable Economic &
Environmental Re eneration
Visual Amenit

Area Already Contributes to Renewable
Ener Out ut / Cumulative Effect

Risk of Peat Slides

2745
1518
1532

5
12
4
2
1

Effect on Jobs 33
Ornitholo ical Issues 21

Scale
No Social or Economic Benefit

4
17

1
Effect on Archaeolo ical Herita e 44

2
Traffic
Insufficient EIA

2Other Suitable Sites

Land Use 1
Safe uard Area 1

Contrary to the Ayrshire Joint Structure
ePlan

4
1209

29
27

Issues with Consultees Res onses 1



I Interference with Aviation Radar 2

Reasons for Support:

Creation of Employment 1
Support for Renewables 19
Cannot Complain about Visual Impact 19
Will Reduce Emissions 21
Wind Power Needed 21
Environmentally Friendly 3

Summary of Representations - In and out of time sheet

R for Obi feasons or IJecIon:
Contrary to Principles of Environmental & 7
Social Justice
Contrary to Structure Plan 58
Contrary to Principles of Finalised 58
South/East Ayrshire Local Plan
Social Inclusion Partnership Area 7
Designated Strategic Access & Tourist 57
Route
Development in Direct Conflict with 2
Environmental Development Strategy
Would Stifle Sustainable Economic & 2
Environmental Regeneration
Visual Amenity_ 57
Would Stifle On-going recovery of Area 6
Area Already Contributes to Renewable 57
Energy Output / Cumulative Effect
General Objection 2
Out of Proportion to the Surrounding 55
Environment
Doesn't Represent Value for Money 2
Landscapes designated as Nationally 2
Important by HS



Summary of Representations - SEI and AEI ConSUltation

Objections - 1905

R f Obo feasons or 'Jee Ion:
Location 1904
Designated/Protected/Archaeological/Heritage 1554
Visual Impact 1899
Cumulative Impact 287
Local Economy 1900
Environment 1289
Wildlife 1423
Pollution 419
Other Disruption 14
Inefficient 16
Other Forms of Energy 3
Against Local Planning Policy 653
Inadequate Public Consultation 388
Health & Safety 1281
General Oblection 6

Total of overall objections - 4723
Total of overall support - 23


